Size of Business and Effect of Civil Penalties on the
Respondent's Ability to Continue in Business'

The parties stipulated that the respondent is a large
mine operator and that the proposed civil penalties will not
adversely affect its ability .to remain in business.  I adopt
these stipulations as my findings on these issues, and I
further conclude that the penalties which I have assessed
will not adversely affect the respondent's business.

Jistory of Prior Violations

Exhibit P-9 is a computer print-out summarizing the
number of violations assessed and paid by the respondent for
violations issued at the Maple Creek No. 2 Mine for the
period December 1, 1980 to November 30, 1982.  The print-
out also reflects the number of assessed and paid violations
before December 1, 1980.  The information on the printout is
summarized by reference to the specific mandatory health and
safety standard violated, rather than by any specific viola-
tion number.  The printout reflects that for the two-year
period noted, the respondent paid $81,036 in civil penalties
for 485 violations.  Fifty-two of the violations were for
violations of mandatory standard section 75.200 (roof control),
48 were for violations of section 75.400 (accumulations of
combustibles), and 81 were for violations of section 75.503
(permissible electric fact equipment).

Exhibit P-10 is a computer printout summarizing the
number of assessed and paid violations at the respondent's
Maple Creek No. 1 Mine for the same time periods noted above
for the No. 2 Mine.  The information reflects that for the
period December 1, 1980 to November 30, 1982, the respondent
paid $82,571 for 435 violations.  Forty-three citations
were for violations of section 75.200, 41 for violations of
section 75.400, and 52 were for violations of section 75.503.

While I take note of the fact that ..the computer
printout information for the violations issued at the No. 1
and No. 2 Mines prior to December 1, 1980, reflect that most
of them were for violations of section 75.200, 75.400, and
75.503, absent any specific time frames'or details concerning
the listed violations, I am unable to conclude that this prior
history reflects a good or poor compliance record by the
respondent.  Given the size of the respondent's business,
its compliance record for the periods December 1, 1980 to
November 30, 1982, insofar as the bulk of 'the standards^
noted are concerned does not appear to indicate a significantly
poor record.  However, I do take note of the number of per-;
missibility and roof control violations and have taken this
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